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 IN THE COURT OF SESSIONS JUDGE::::::::::::::::NALBARI 
 

Criminal Revision Case No : 60/16 
 
  From the order and dated 12/11/2016 passed by 
learned ADM, Nalbari in Misc. Case No: 103m/15 u/s- 
145/146(1) CrPC. 
 
Present :  S. Begum 
   Sessions Judge, 
   Nalbari.    
 
   I)  Pranab Deka  
    S/O- Late Khagendra Nath Deka 
    Vill- Barnarddi 
    PS- Belsor 
    Dist- Nalbari (Assam) 
 
   II)  Sunil Deka 
    S/O- Late Khagendra Nath Deka 
    Vill- Barnarddi 
    PS- Belsor 
    Dist- Nalbari (Assam) 
 
    ............. Revisionist /2nd party.     
 
    - VS  - 
 
   I) Binay Deka 
    S/O- Late Bhagaban Deka 
    Vill- Barnarddi 
    PS- Belsor 
    Dist- Nalbari (Assam)   
       
    …..... Opposite party/ 1st party.  
 
APPEARANCE : 

Advocate for the Revisionist : Gautam Barman & 
       Rajiv Kumar Najir 

Advocate for the Opposite party : Arup Baishya & 
       Abhijit Malla Bujarbaruah 
 
Date of hearing   : 08/02/18 
Date of Judgment   : 08/02/18 
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J U D G M E N T 
 
 
1. The instant order arises out of a revision petition 

filed U/S- 397/399 CrPC by revisionist Pranab Deka and Sunil 

Deka challenging the order dated 12/11/2016 passed by the 

learned ADM, Nalbari in Misc Case No. 103m/15 whereby the 

ADM, Nalbari declared possession over the D/L in favour of the 

1st party. 

2. The learned ADM, Nalbari on the strength of a 

petition filed U/S- 144 CrPC by the 1st party Binay Deka which 

was supported by an affidavit drew a proceeding U/S- 144 

CrPC and prohibited the parties from entering in the D/L. Later 

on, on 07/10/2015, the proceeding was converted to a 

proceeding U/S- 145 CrPC by the ADM, Nalbari and D/L was 

attached U/S- 146 (1) CrPC. The 2nd party resisted the claim of 

1st party by filing W/S and the 1st party submitted evidence in 

affidavit. At the stage of cross examination of 1st party and his 

witnesses, the case was put up before the Lok-Adalat which 

was held on 12/11/2016. It is contended in the revision petition 

that on the date fixed for Lok-Adalat, the 2nd party/ revisionist 

could not appear in the Lok-Adalat due to his ailment. However, 

in-spite of absence of the 2nd party/ revisionist the learned ADM, 

Nalbari, on the day of Lok-Adalat itself declared possession 

over the D/L in favour of the 1st party. The said order dated 

12/11/2016 passed by the learned ADM, Nalbari in Misc Case 

No. 103M/15 has been challenged by the 2nd party/ revisionist.  

3. The impugned order is challenged on the ground 

that it suffers from illegality, infirmity and serious prejudice has 

been caused to the revisionist by the said order. It is submitted 

that no effective order can be passed in Lok-Adalat if either 

party is absent and that, for any lawful order in Lok-Adalat, the 
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consent of both the parties is a condition precedent. It is further 

submitted that the revisionist neither participated in the Lok-

Adalat held on 12/11/2016 nor put his signature in any 

settlement/ compromise deed. It is stated that a case can be 

settled at Lok-Adalat if only the parties to the dispute arrive at a 

settlement relating to the matter of dispute. It is also submitted 

that the impugned order passed on the day of Lok-Adalat 

declaring the possession over the D/L in favour of the 1st party 

is quite illegal and is not in accordance with law.  

4. Heard learned advocates for both sides. Also 

perused the case record which was called for from the court of 

the learned ADM, Nalbari. From the case record of 103m/15, it 

appears that while the case was at the stage of cross 

examination of the 1st party and his witnesses, the case was 

fixed for settlement at Lok-Adalat on 12/11/2016. Record shows 

that on the day of Lok-Adalat held on 12/11/2016, the 2nd party/ 

revisionist remained absent. The day on which the impugned 

order was passed was the day fixed for settlement of the matter 

at Lok-Adalat. It is clear from the record of the learned ADM, 

Nalbari that no amicable settlement or compromise could be 

arrived at due to absence of the 2nd party. Without the presence 

of both the parties, no case can be disposed off at Lok-Adalat. 

Only if both the parties arrive at an amicable settlement/ 

compromise, then on the basis of such settlement/ compromise 

the case can be disposed off in terms of such settlement/ 

compromise. But the learned ADM, Nalbari passed the 

impugned order declaring the possession in favour of the 1st 

party in absence of the 2nd party and without arriving at any 

settlement/ compromise by the parties.  

5. In the Lok-Adalat, the presiding officer cannot 

finally dispose off the case exparte. The parties were invited to 
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the Lok-Adalat on 12/11/2016 only for an amicable settlement/ 

compromise of the dispute and the said date was not fixed for 

regular trial. The Lok-Adalat cannot proceed with the case 

exparte in absence of the parties. The impugned order is quite 

illegal and it requires interference. 

6. The impugned order dated 12/11/2016 passed by 

the learned ADM, Nalbari in Misc Case No. 103m/15 is hereby 

set aside and the case is remanded back to the court of the 

learned ADM, Nalbari for disposal as per law after giving 

opportunity to both the sides to adduce evidence and chance of 

cross examination of the witnesses.   

7. The revision petition is disposed off with the above 

observation. Both the parties are directed to appear before the 

court of learned ADM, Nalbari on 08/03/2018. 

8. Return back the called for Case Record with a 

copy of the judgment passed by this court. 

 

  Given under my hand and seal of this Court on 

this the 8th day of February, 2018. 

 

      Sessions Judge 
             Nalbari 
 
Dictated & Corrected by me 

 

Sessions Judge, Nalbari 


